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Earmarks or Pork Barrel?   


Earmarks, also erroneously referred to as pork-barrel projects, are the hot topic now in the nation’s Capital, who is for them, who is against and who is changing positions.  Earmarks or “pet projects” have long been a lawmaker’s way of endearing themselves to voters back home.  Re-election time brings the candidate out on the campaign trail to gleefully tout his successes.  


Republican Senator Jon Kyl of Arizona came under fire last week from Democrats for “slipping” an item into a bill meant to deal with claims of discrimination by the United States Department of Agriculture against American Indian and black farmers filed in 1990 (for discrimination dating back to 1981).  Kyl was taken to task by Democrats for abandoning his long-held position supporting earmarks to now opposing them.  The timing of his change in position may have been a bit questionable.     


The technical definition of earmark as used in these United States is defined by the Whitehouse Office of Management and Budget as “funds provided by the Congress for projects, programs or grants where the purported congressional direction (whether in statutory text, report language, or other communication) circumvents otherwise applicable merit-based or competitive allocation processes, or specifies the location or recipient, or responsibilities pertaining to the funds allocation process.”  Quite a mouthful to say the least!  


Most often left out of the rhetoric and railing against earmarks is the basis for them – Article I, Section 9 (6) of the United States Constitution:  

“Appropriations – statement and account.  No money shall be drawn from the treasury but in consequence of appropriations made by law; and a regular statement and account of the receipts and expenditures of all public money shall be published from time to time.”    


Of course, as time has worn on, modern-day lawmakers have learned the ropes and ways to use the process to their greatest advantage (and individual benefit all too often).  


Appropriations are of two types.  Annually, Congress grants a yearly lump sum of money to a Federal agency.  The second type, earmarks, were “derived” as the method to fund specifically named projects, a method that has come to be a regular part of the process of allocating Federal funds.  Such earmarks are binding and have the effect of law.  The Government Accountability Office (GAO) is “the investigative arm of Congress” and “the congressional watch dog” on such, while there are numerous private and non-profit organizations who ride herd on the process.


All too often, the public hears about the massive hundreds-of-pages long bill “that no one reads” before voting on, at least not until an item surfaces about funding for some specific but unrelated purpose that was slipped into the bill.  Then all react with righteous indignation, feathers ruffled, seemingly not cognizant of just what the reaction advertises:  passage of a bill without having shown due  diligence to have even read it, much less fully analyzed and considered the consequences and meaningfulness.  


Now to the point of all this – when is an earmark an earmark and when is it a “pork barrel” project to benefit a lawmaker’s re-election campaign?  


The project Senator Kyl sought to fund was to settle a $200 million water-rights claim against the Federal government by an Arizona Indian tribe.  The compensation for the White Mountain Apaches involved settlement for long-term abuse by the Federal government that resulted in damage to thousands of acres of tribal lands which just coincidentally increased runoff  into a prime water source (the Salt River) for the Arizona cities of Mesa, Phoenix, Scottsdale, Tempe and several other communities.


The abuse included clearing thousands of acres of trees and other vegetation, the consequence of such actions to the Indians is better described by the word “desecration,” considering the horrendous overall damage to the ecosystem.  


True to partisan politics, Democrats attacked Kyl’s measure claiming it was nothing but “pork barrel.”  A red herring was thrown out by Democratic Senator Patrick Leahy of Vermont, who claimed the measure would aid the tribe in making snow for its ski resort, improve water flow for its casino and improve fish production at a tribal fish hatchery, although the bill did not appear to specifically name such uses.  Leahy’s sources seemed a little vague on that aspect.    


Left out of Leahy’s tirade and obviously unknown to him was this “minor” detail.  The government was on the hook for the damages to the tribal lands and risked far greater damages in court, after many long years of litigation as in the case of the farmers versus the USDA.  No figure is available on just how many farmers have died and are already forgotten during that period.  

The $200 million sought by Kyl’s measure would also pay for drinking-water projects on the Fort Apache Indian Reservation (a dam, reservoir, water treatment plant and delivery pipelines).  Perhaps Senator Leahy is unaware that thousands of American Indians live on reservations criss-crossed with high-power electric transmission lines, yet the Indians living on those reservations have no access to electricity, safe drinking water or heat sources.  Drinking water must be hauled for miles on a daily basis, and they rely on cut-off 50 gallon drums for heat in the frigid high-desert country.  


Is Senator Kyl’s $200 million settlement for damages to tribal lands “pork barrel?”  This writer would opine, it is not if you are one of the American Indians living on a reservation in these United States without electricity, an adequate source of drinking water or a safe-method of heat to survive the frigid high-desert winters.  Leahy has no qualms about approving billions of dollars that go to foreign countries annually with so little oversight that it is unknown just how much ends up in the pockets of corrupt dictators in those countries.    


Partisan politics have their place to provide a balance in the monstrosity Americans know as “their government,” but partisan politics should be shoved aside when it comes to settlement of claims for abuse, neglect and criminal acts inflicted on the American Indians by the American government.                                                                                                                                                                                                                                                                                                                                                                                             
Mark Twain once said:  “The rule is perfect – in all matters of opinion our adversaries are insane.”  
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